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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of claims 1 -28 in the reply filed on 9-28-2009 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

The requirement is still deemed proper and is therefore made FINAL. 

Information Disclosure Statement 

2. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the roller conveyor 
wherein at least one roller is driven and the tracking cameras must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

4. Claim 13 is objected to because of the following informalities: "on" in line 5 
should be one. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claim 28 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
While the ideas of adjusting the speed and duration of the air jets is readily 
understandable and apparent there is nothing in the disclosure to explain how direction 
of the air jets can be changed. No structures are identified that provide for this 
functionality. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 13, 15, 17 and 18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

9. Claim 13 recites the limitation "the apparatus comprises first and second 
conveying means" in line 3. There is insufficient antecedent basis for this limitation in 
the claim. It is not clear if this further defining the initial conveying means recited in 
claim 11 or in addition to the initial conveying means. It is not clear whether two or 
three conveying means are required by the claim. 

10. Claim 15, 17 and 18 all recite the limitation "said means" in line 1. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1-4, 7, 9-12, 14-20, and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 6,313,422 to Anibas. Anibas discloses a separating device for 
removing objects from an object stream, the device comprising a two dimensional array 
of individually actuable air jet nozzles (10), a group of said nozzles being selectably 
actuated to remove a said object from the object stream (c3 lines 20+). Examiner 
contends that either array 10 can be considered a two dimensional array as although 
they are each a single line of nozzles the occupy space over both the width and length 
dimensions of the conveyor and thus are two dimensional. In order to preclude such 
interpretation each array would have to include more than one row of nozzles which are 
offset from one another. Examiner notes that the current claim language does not 
require such an arrangement. 

Re claim 2 the separating device includes a controller responsive to object data 
identifying objects in said object stream to selectably actuate said group of nozzles 
corresponding to an object outline contained in said object data (d lines 55+ and c3 
lines 20+). 



Application/Control Number: 10/591,507 
Art Unit: 3653 



Page 6 



Re claim 3 a conveyor (1) arranged to receive said object stream, the conveyor 
being permeable to a gas jet emitted by said array, the array being positioned such that 
said conveyor is interposed between said array and said object stream (d lines 55+). 

Re claim 4 said conveyor comprises a meshed belt (d lines 55+). 

Re claim 7 the nozzles are arranged in a substantially rectangular array of n rows 
by m columns (10). Examiner contends that relative to this claim each set of nozzles 
can be considered a row so there are two rows and however many columns as there 
are nozzles in each array. 

Re claim 9 the nozzles are connected to a compressed air supply (c1 lines 60+). 

Re claim 10 the controller is operable in response to data identifying an object in 
said stream to actuate nozzles in at least two columns (d lines 55+). See also 
discussion above regarding claim 7. Also Examiner notes that the controller is operable 
to open any or all of the nozzles. 

Re claim 1 1 (a) conveying means for conveying input objects (1 ) input to the 
apparatus; (b) extracting means (10) for extracting from the conveying means input 
objects identified as belonging to a particular object-class and removing said identified 
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input objects to a remote location; and (c) processing means (c3 lines 20+ and c1 lines 
55+) arranged to (i) receive input data corresponding at least to the positions across the 
conveying means of said identified input objects; and (ii) output control signals 
corresponding to the input data to the extraction means at an appropriate time to effect 
extraction of said identified input objects (c3 lines 20+); wherein the extraction means 
comprises an array of nozzles (10), extending in a direction (z) across the conveying 
means, each of which is independently operable under control of the processing means 
to produce an air jet in a generally upward direction (y), and is arranged to activate sub- 
groups of nozzles corresponding to, an in response to, said control signals (c3 lines 
20+); characterised in that (d) the conveying means has a partially-open surface (d 
lines 55+)) arranged to convey input objects over the array of nozzles; (e) the array of 
nozzles is two-dimensional and also extends in a direction (see above re claim 7) 
substantially parallel to the direction of motion of the conveying means when the 
apparatus is in use; and (f) the input data further corresponds to the outline shape of 
said identified input objects (c3 lines 20+). 

Re claim 12 the extraction means (10) comprises two or more two-dimensional 
arrays of nozzles, the conveying means being arranged to convey input objects over the 
two or more arrays and each array being arranged to extract from the conveying means 
input objects belonging to at least one of a plurality of object-classes in response to 
control signals from the processing means. See above regarding claim 7 and figure 1 . 
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Re claim 14 comprising means (c1 lines 60+) arranged to identify input objects 
composed of a particular material and to pass corresponding data to the processing 
means. 

Re claim 15 said means is also arranged to establish the positions of identified 
input objects across the conveying means and to pass corresponding data to the 
processing means (d lines 60+ and c3 lines 20+). 

Re claim 16 wherein said corresponding data comprises a timestamp. Examiner 
contends that a time stamp is implied by the c3 lines 20+ as the information is used to 
later trigger the nozzles. 

Re claim 17 said means is also arranged to establish the outline shapes of 
identified input objects and to pass corresponding data to the processing means (c3 
lines 20+). 

Re claim 18 said means comprises an imaging sensor (c1 lines 60+). 

Re claim 19 one or more tracking cameras (2) arranged to track the position of 
input objects on the conveying means between the position at which the input objects 
are input to the apparatus and the position of the array nozzles, and to provide 
corresponding data to the processing means (c3 lines 20+). 
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Re claim 20 the conveying means is a meshed conveyor belt (d lines 50+). 

Re claim 28 the extracting means may be adjusted to vary one or more of the 
speed, direction and duration of the air jets produced by the array of nozzles in 
response to control signals from the processing means. Examiner notes that Anibas 
device is readily capable of being operated at different pressures or keeping the nozzles 
open for differing periods of time which anticipates the claimed limitation. 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 5, 6, 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Anibas in view of what is well known in the art. Anibas does not 
explicitly discloses a powered roller conveyor as set forth in claims 5 and 6 but such 
conveyors are well known and provide the same function of belt conveyors by 
transporting items. It would have been obvious to one of ordinary skill in the art at the 
time of applicants' invention to have used a powered roller conveyor in place of a belt 
conveyor as replacing one element with another well known element for the same 
predictable result is within the ordinary skill in the art. Furthermore relative to claims 21 
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and 22 it would be obvious to provide at least 60% open area in order to allow for 
proper ejection due to the nozzles and to make the conveying surfaces out of plastic, 
metal or PTFE-coated fibre-glass as each material is very common and used for their 
respective advantages of cost/weight, strength, and wear resistance respectively. 



1 5. Claims 8 and 25-27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Anibas in view of US 5,350,1 1 8 to Mitchell. Anibas discloses all of the claim 
limitations except a plurality of nozzles are connected to a manifold, each nozzle has an 
independent supply of pressurised air, subgroups of nozzles are connected to 
respective manifolds each of which has an independent supply of pressurised air and 
each nozzle incorporates a valve and solenoid arranged to open and close the valve in 
response to control signals. Mitchell discloses a injector assembly including a plurality 
of nozzles are connected to a manifold (d lines 57+), each nozzle has an independent 
supply of pressurised air (48), subgroups of nozzles are connected to respective 
manifolds (36) each of which has an independent supply of pressurised air and each 
nozzle incorporates a valve and solenoid arranged to open and close the valve (40) in 
response to control signals in order to provide a compact nozzle array that allows a 
large number of nozzles for a given distance (c3 lines 40+). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicants' invention to have used the nozzle assembly taught by Mitchell in order to 
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provide a compact nozzle array that allows a large number of nozzles for a given 
distance. 

16. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anibas 
in view of US 4,352,430 to Maier. Anibas discloses the extraction means comprises 
first and second two-dimensional arrays (10) of nozzles and conveying means having 
partially open surfaces arranged to convey input objects over the first and second 
arrays respectively, each array being arranged to extract from corresponding conveying 
means input objects belonging to at least on of a plurality of object-classes in response 
to control signals from the processing means but does disclose first and second 
conveying means. Maier discloses a sorting machine using two conveying systems (1, 
101) so different backgrounds can be provided for capturing image data. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicants' invention to have used the dual conveyor system, as taught by Maier, in 
order to provide different background for analysis. 

Allowable Subject Matter 

17. Claims 23 and 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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18. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art does not anticipate or render obvious the specific configuration of 
the rows of nozzles set forth. 



Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Hageman whose telephone number is (571) 272- 
3027. The examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick H. Mackey/ 
Supervisory Patent Examiner, Art 
Unit 3653 
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